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BEFORE THE COURT OF JUDICIAL MAGISTRATE FIRST  

CLASS, GOHPUR, SONITPUR 

PR. Case No.188/2019 

    Under Sections 448, 354 A, 323, 506 of the IPC 

 

STATE OF ASSAM  

 

    ……………..PROSECUTION 

 

     -VERSUS- 

  

Mr. RAJA MAHANANDA 

S/O Mr. NIRMAL MAHANANDA 

NAYA GHOGORA TEA ESTATE, 

BORLINE  

P.S.- GOHPUR 

DIST.- BISWANATH 

                        …..ACCUSED PERSON 

___________________________________________ 

PRESENT: Mr. RAJ SEKHAR DUARA, JUDICIAL MAGISTRATE 

FIRST CLASS, GOHPUR, SONITPUR 

___________________________________________ 

ADVOCATE FOR THE PROSECUTION:       Ms. SANTANA   

                                                                 BHUYAN, APP 

ADVOCATE FOR THE ACCUSED PERSON: Mr. ARNAB Kr.     

                                                                 DAS  
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___________________________________________ 

CHARGE FRAMED ON:  23.09.2019 

EVIDENCE RECORDED ON: 07.12.2019, 05.02.2020, 

16.03.2020, 01.04.2021 

ARGUMENTS HEARD ON:   28.10.2021  

JUDGMENT DELIVERED ON:  11.11.2021 

 

 

JUDGMENT 

FACTUAL SCENARIO 

1.  The Prosecution’s case can be surmised as: one Ms. 

Momi Mahanand had lodged an F.I.R. dated 25.08.2019 

against accused, Mr. Raja Mahanand before the Officer-in- 

charge of Gohpur P.S. alleging inter alia that the accused on 

the night of 23.08.2019 at around 9:00 p.m. having taken 

advantage of her husband’s absence, unlawfully barged into 

her room and grabbed her from behind and tried to allegedly 

rape her. Witnessing this, her son raised an alarm on which 

the accused assaulted him. She alleges that her mother-in-

law who also tried to intervene was assaulted by the accused 

who later also attacked her brother-in-law. She lastly alleges 

that the accused left her house only after threatening to kill 

her. Hence,  this case. 

 

INVESTIGATION BY POLICE AND CHARGESHEET 
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2.  On receipt of the F.I.R., Officer-in- charge, Gohpur P.S. 

registered the same as Gohpur P.S. Case No. 353/19 under 

Sections 448, 354, 354 A, 352 of the Indian Penal Code and 

entrusted A.S.I. Amal Ch. Dey to conduct investigation into 

the matter. On conclusion of such investigation, the police 

submitted charge-sheet against the accused person, Mr. Raja 

Mahanand under Sections 448, 354, 354 A, 352 of the Indian 

Penal Code. 

 

APPEARANCE OF THE ACCUSED AND TRIAL 

3.  In due course, the accused person appeared in 

compliance with the summons issued by this Court. 

Thereafter, copies of the relevant documents as mandated by 

Section 207, Cr.P.C were furnished to him Subsequently, 

formal charge under Sections 448, 354 A, 323, 506 ii of the 

Indian Penal Code was framed and its particulars were read 

over and explained to the accused person to whom he 

pleaded not guilty and claimed to be tried. 

 

4.  During trial, to substantiate their case, the prosecution 

examined 8 (eight) witnesses and exhibited 1 (one) document 

after which evidence for prosecution was closed. 

Subsequently, all the incriminating materials brought out in 

the Prosecution Evidence were put forth to the accused 

person and his statement as mandated by Section 313, 

Criminal Procedure Code was recorded, to which the accused 
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replied in negative, denying his involvement in the instant 

case. Defense declined to adduce any evidence to support 

their case. 

 

POINTS FOR DETERMINATION 

5.  Upon hearing both the parties and on perusal of the 

case record, the following points for determination have been 

formulated by this court to arrive at a definite finding.  

 

i.  Whether the accused person, on or about the 23rd   

day of August, 2019 at about 1 a.m., criminally 

trespassed into the house of Ms. Momi Mahanand to 

commit an offence and thereby committed an offence 

punishable under Section 448 of the IPC? 

 

ii.  Whether the accused person, on or about the 

same date, time and place made physical contact and 

advances to Ms. Momi Mahanand  which were 

unwelcome and explicit sexual overtures and thereby 

committed an offence punishable under Section 354 A 

of the IPC? 

 

iii. Whether the accused person, on or about the 

same date, time and place voluntarily caused hurt to 

Ms. Momi Mahanand and thereby committed an 

offence punishable under Section 323 of the IPC? 
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iv. Whether the accused person, on or about the 

same date, time and place criminally threatened to kill 

the borther-in-law of Ms Momi Mahanand and thereby 

committed an offence punishable under Section 506 II 

of the IPC? 

 

6. I have carefully perused and deliberated upon the 

evidence brought on record and have keenly heard the 

arguments advanced by the learned counsels of both sides. 

The prosecution has argued that the facts and circumstances 

of this case warrant the conviction of the accused whereas 

the defense denouncing all allegations has argued that no 

case has been made out against the accused person and that 

he has been falsely implicated in this case. The evidence 

brought forth is as under: 

 

EVIDENCE 

7.  P.W.1, Ms. Momi Mahanand, the informant of this case 

in her testimony after affirming that she knows the accused 

has deposed that on the night of “Janmasthami” around 2 

years back when the time was around 1:00 a.m. at night and 

when she was home along with her two children and her 

husband was away in Bangalore for work, the accused had 

come from behind in the darkness of the night and covered 

her mouth after having grabbed her from behind. She states 
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that before the accused had approached her, the lights in her 

room were suddenly switched off. She further alleges that her 

son, Mr. Biki Mahanand had witnessed the incident after 

which the accused sneaked under their bed and later when 

her son enquired about the incident, the accused slapped him 

and also her mother-in-law who had come after hearing the 

commotion at their house. She lastly added that the accused 

also pushed and shoved her brother-in-law, Mr. Robin 

Mahanand. Exhibit-1 is the F.I.R. and Exhibit 1(1) is her 

signature over it. During her cross- examination, she affirmed 

that the accused is her husband’s cousin brother and that he 

used to frequent their house. She stated that the lights of her 

room were switched on by her son, Mr. Biki Mahanand after 

he had heard the commotion. 

 

8.  P.W.2, Mr.  Mohan Nag, has deposed that the incident 

had happened around 2 years back at the house of the 

informant at around 1:30 a.m. at night, when the accused in 

the darkness of the night had entered her house and grabbed 

her by her mouth from behind. He also stated that the 

accused had physically assaulted her son and brother-in-law, 

Mr. Nabin Mahanand. He added that the Informant had 

intimated him only the next morning after the incident.  

9.  During his cross- examination, he expressed that the 

Informant had told him that on the night of the incident, she 

had forgotten to lock the door of her house and she had gone 
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to the Vishnu Mandir for Janmasthami leaving her door 

unlocked. It is when she came back to lock the door that the 

accused had grabbed her from behind.  

 

10.  P.W.3, Mr. Nabin Mahanand has deposed that around 2 

years back when the time was around 11:00 p.m. at night, 

there was a verbal altercation between the accused and the 

Informant, his sister-in-law, at her house and that he had 

intervened and asked both to stop fighting. Thereafter the 

parties left for their respective places. His cross- examination 

was declined.  

 

11.  P.W.4, Mr. Biki Mahanand has stated that on the night 

of the incident around 2 years back at around 1:00 a.m. at 

night, when he had returned after watching a “Kirtan” at the 

Vishnu temple near their house, he saw the accused who is 

his uncle and his mother, the informant engaged in a verbal 

altercation at their courtyard. He stated that when he 

intervened, the accused left for his house. During his cross- 

examination, he stated that there was a crowd of 20 persons 

when he had reached the place of occurrence. 

 

12.  P.W.5, Mr. Homeswar Sagar has deposed that around 2 

years back on the night of “Janmasthami” when the time was 

around 11:00 p.m. at night and he had returned home from 

the temple, he witnessed the accused and the Informant 
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fighting and hurling verbal abuses at one another. Thereafter 

he left home. Lastly, he expressed his ignorance as to the 

reason why they were fighting. 

 

13.  P.W.6, Ms. Amrita Debnath, has deposed that around 2 

years back when the time was around 10:00 p.m. in the 

night, she heard a commotion at the courtyard of the 

Informant’ s house. 

 

14.  P.W.7, Ms. Babita Mahanand has deposed that on the 

night of the incident around 1- 2 years back when the time 

was around 10:00-11:00 p.m., she saw the accused and the 

Informant fighting and yelling at each other. Her cross- 

examination was declined.  

 

15.   P.W.8, Ms. Surooj Mahanand has deposed that on the 

night of the incident around 1- 2 years back when the time 

was around 12 p.m., there was a fight at the house of the 

informant. She concluded her testimony by suggesting that 

she did not see the parties involved in this fight. Defense 

declined to cross- examine her. 

 

 

DISCUSSION, DECISION AND REASONS THEREOF  

16.  Points for determination no (i), (ii), (iii) and (iv): 

In the given facts and circumstances of this case as is evinced 
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after analyzing the materials on record, it is deemed prudent 

to adjudicate upon all the above points simultaneously and 

view them collectively through the lenses of the evidence put 

forth by the witnesses. P.W.1, Ms. Momi Mahanand, the 

informant of this case in her testimony has deposed that on 

the night of “Janmasthami” around 2 years back when the 

time was around 1:00 a.m. at night and when she was home 

along with her two children and her husband was away in 

Bangalore for work, the accused had come from behind in the 

darkness of the night and covered her mouth after having 

grabbed her from behind. She states that just before the 

accused had approached her, the lights in her room were 

suddenly turned off. She further alleges that her son, Mr. Biki 

Mahanand had witnessed the incident after which the accused 

sneaked under their bed and later when her son enquired 

about the incident, the accused slapped him and also her 

mother-in-law who had come after hearing the commotion at 

their house. She lastly added that the accused also pushed 

and shoved her brother-in-law, Mr. Nobin Mahanand. 

 

17.  However, her account of events was by no means 

supported by the other witnesses. Firstly, it transpires that 

PW. 2 is purely a hear-say witness who categorically 

suggested that he was informed by P.W.1 regarding the 

incident only the next morning. The testimonies of P.W.3 and 

4 will have a material bearing on the outcome of this case as 
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both were specifically named by P.W.1 in her deposition 

wherein she had averred that both were present and in fact 

were also assaulted by the accused that night when they tried 

to intervene and stop the accused.  She also mentions about 

their presence in the FIR filed by her. However, discrediting 

her narrative, the said witnesses put forth that on the night of 

the incident, there was merely a verbal altercation between 

her and the accused and upon their intervention, things had 

eased up between them. Thus their averments leave a severe 

dent on the Informant’s narrative.  

 

18. The remaining witnesses also stated nothing 

incriminatory against the accused and only expressed their 

limited knowledge about the incident in their respective 

statements with only P.W.5 and 7 mentioning about the 

parties engaged in a verbal altercation on the night of the 

incident and concluded their depositions by expressing their 

ignorance as to the reason for such altercation. It is worth 

mentioning that the accused in his statement under Section 

313, Crpc. had stated that on the night of the incident, he 

had a verbal altercation with the Informant with regards to 

the sum of Rs.4,000/- which she purportedly owed him. Thus 

after careful scrutiny of the materials on record, I am of the 

weighed view that P.W.1’s narrative falls flat in the absence 

of corroboration by the other 7 witnesses and thus the 

Prosecution has fallen short in bringing home, offences under 
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Sections 448, 323, 354 A, 506, IPC. In light of the same, 

these points are decided in negative and thus go in 

favor of the accused. 

 

DECISION 

19.  Now the cardinal principle of criminal jurisprudence 

in India and the standard of proof in any criminal case is that 

the guilt of an accused has to be proved beyond reasonable 

doubt thereby assigning the Prosecution with the principal 

duty to prove such guilt. In the instant case, based on the 

holdings of this Court in the above points for determination, it 

is clear that the Prosecution has failed to prove the guilt of 

the accused beyond reasonable doubt. It is also apparent 

from the evidence of all the witnesses that they there are no 

incriminating materials to constitute an offence which is 

punishable under Sections 448, 323, 354 A, 506 of the Indian 

Penal Code. 

  

ORDER 

20.  In view of the above deliberation and the decision 

arrived therein and after thorough consideration of all the 

materials on record, the accused person, Mr. Raja Mahanand 

is acquitted under Sections 448, 323, 354 A, 506 of the 

Indian Penal Code and hereby set at liberty, forthwith. 
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21. The bail bonds of the accused person and his surety 

shall remain in force for a period of 6 months from today in 

compliance with Section 437 (A) Criminal Procedure Code.  

 

22.  The Case is accordingly disposed of on contest. 

 

23. The Judgment is pronounced in open Court in presence 

of the respective counsels for the parties. 

 

24. Given under my hand and seal of this court on this 11th 

day of November, 2021 at Gohpur.  

 

 

  

Typed by me             

 

(Raj Sekhar Duara)  

       Judicial Magistrate First Class 

Gohpur, Sonitpur 
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APPENDIX 

 

PROSECUTION WITNESSES:  

        P.W.1- Ms. Momi Mahanand 

        P.W.2- Mr.  Mohan Nag 

        P.W.3- Mr. Nabin Mahanand 

        P.W.4- Mr. Biki Mahanand 

 P.W.5- Mr. Homeswar Sagar 

        P.W.6 - Ms. Amrita Debnath 

 P.W.7- Ms. Babita Mahanand 

 P.W.8- Ms. Surooj Mahanand 

  

 

DEFENCE WITNESS: NONE  

 

PROSECUTION EXHIBIT:  

Exhibit 1: F.I.R. dated 25.08.2019 

 

DEFENCE EXHIBIT: NONE  

 

 

           (Raj Sekhar Duara)  

       Judicial Magistrate First Class 

 Gohpur, Sonitpur 

 


